November 16, 2010

Mr. John Tegtmeier 

CMRR-NF SEIS Document Manager

Los Alamos Site Office

3747 West Jemez Road

TA-3 Building 1410 

Los Alamos, New Mexico, 87544 

By e-mail to NEPALASO@doeal.gov 

We respectfully submit these comments on the needed scope of the Supplemental Environmental Impact Statement for the Nuclear Facility Portion of the Chemistry and Metallurgy Research Building Replacement Project at Los Alamos National Laboratory (LANL), Los Alamos, New Mexico (hereinafter “CMRR-NF SEIS”).  We would appreciate their serious consideration by the National Nuclear Security Administration (NNSA) and look forward to the agency’s comprehensive response.

General Comments

An unconscionable amount of taxpayer money is required anytime DOE nuclear facilities are sited and constructed. The expense associated with controlling radioactive and fissile materials is astronomical. Explain the impacts of diverting these funds away from renewable energy and nonproliferation programs at Los Alamos National Laboratory (LANL) for a new facility to directly support the production of plutonium pits or “triggers” for nuclear weapons, called the Chemistry and Metallurgy Research Replacement (CMRR) Project, and specifically the Nuclear Facility (NF).

· Please analyze the impacts of diverting taxpayer dollars to new nuclear weapons facilities instead of cleaning up the massive environmental damage caused by past research and production.

· What are the long-term public health and ecological effects of leaving radioactive and chemical contaminants that can pollute precious water resources, while new, unnecessary, and costly nuclear facilities are being built?

Request for a 120-Day Comment Period for the Draft on the CMRR-NF SEIS

The scope of the CMRR-NF has grown dramatically, with a ~50% increase in physical footprint size and a ~7-fold increase in projected costs since NNSA’s original estimates. As currently scheduled, the CMRR-NF will not be completed any earlier than FY 2020. In addition to increased scale and lengthened schedule the Project has seriously grown in complexity, with, for example, added related subprojects such as a concrete batch plant and 225,000 yd.3 of a lean concrete base mat to mitigate seismic concerns. There are also more comprehensive data pointing to increased potential seismic risks. Given all this, we think the planned 45-day period to comment on the draft CMRR-NF SEIS is insufficient. We request a 120-day comment period instead.

Draft SEIS Hearings Must Be Held in Los Alamos/White Rock, Espanola, Taos, Santa Fe, and Albuquerque 

NNSA held two scoping meetings, one in White Rock and one in Pojoaque, which had decent public turnout (especially the one in Pojoaque).  But in our experience the level of public interest in NNSA issues is always far higher once a draft document is produced. We argue that hearings on the draft SEIS must be held in other impacted communities or communities that express public interest. We suggest that NNSA conduct hearings on the draft in Los Alamos/White Rock, Espanola, Taos, Santa Fe, and Albuquerque. 

The CMRR-NF SEIS Must Be Completely Free of Predetermination

We applaud NNSA’s decision to undertake a supplemental environmental impact statement (SEIS) for the CMRR Nuclear Facility. Exercising the option for public input was an important step in this process. This is clearly an unusual SEIS given that CMRR’s phase one, the Radiological Utility, Laboratory Office Building (RULOB, or “Rad Lab”) has been built, and further that hundreds of millions of dollars have already been spent on NF design. The first thing that the NNSA must do in the draft SEIS is to concretely demonstrate an impartial and un-predetermined process that leads to an objective decision to build the CMRR-NF or not. This process must be completely unprejudiced by the fact that the RULOB facility has been built, that hundreds of millions of dollars have been spent on NF design, and that the LANL Site-Wide EIS, Nuclear Posture Review and the Complex Transformation Supplemental Programmatic EIS have all called for construction of the NF. 

In other words, it should be a straight up or down evaluation of the merits, or not, of the project. Nevertheless, it should be informed by one contemporary process, that being the high-level review ordered by DOE Secretary Chu that reportedly will examine the requirement needs and costs for both the CMRR NF and the Uranium Processing Facility (UPF) at the Y-12 Plant near Oak Ridge, TN. This SEIS should be put on hold until after Secretary Chu’s panel releases its report. The Secretary has directed the formation of a panel of specialists with "no stake in the outcome" to analyze the necessity for the Chemistry and Metallurgy Research Replacement complex. The panel is due to release its report in January 2011.

Clearly, no funding for construction of the NF should be requested until after a Record of Decision is issued for this SEIS. 

There is ample evidence of predetermination. For example, there are media quotes by Brigadier General Garrett Harencak, NNSA Principal Assistant Deputy Administrator for Military Application, Office of Defense Programs, that the agency is seeking multi-year appropriation commitments in order to ensure “modernization” of the U.S. nuclear weapons complex. “Asked if CMRR (at Los Alamos) and UPF (at Y-12) would continue on parallel tracks, he said, "Yeah, absolutely. We're committed, the administration is committed, the NNSA is absolutely 100 percent. We're committed to build at two sites. The NPR has said and come out and told us and the administration has told us we're going to complete the design, we're going to get into construction and complete it by 2020 and get to work in these buildings by 2022. We are 100 percent committed to both."
He added: "Personally, we have no choice. We have to build these facilities to defend America." http://blogs.knoxnews.com/munger/2010/11/harencak_mum_on_nnsa_funding_p.html
That sounds like predetermination.

For there to be truly impartial NEPA review without predetermination of the CMRR NF there should be analysis of the fundamental need of the NF given that there has been no decision to expand plutonium pit production beyond the currently approved rate of 20 per year, and there is no foreseeable decision to do so anytime soon. 

To continue funding the design of the NF gives the appearance of predetermination.  Final design is scheduled to begin in FY2011. There certainly has to be enough design information now to complete this SEIS competently. We also contend that the NF, as currently designed, is not a generic design that is appropriate to be built anywhere. It would be over-designed to address seismic issues for some possible other locations. Please discuss other possible locations that the NF, as designed, could be located. If design continues, please state how much of the current estimate is to address seismic concerns at TA-55. Please explain the rationale for continuing to design the NF while this SEIS is in progress. 

Existing Plutonium Facility Is Working – Justification for New NF Is Needed
In 2003, the direction forward for the nuclear weapons complex was uncertain.  Since then many things have changed, including a Presidential vision for a nuclear weapons free world.  Manufacturing of the plutonium triggers at LANL has been on-going since that time, with a production rate of less than ten plutonium pits per year.  DOE must justify why a $4.5 billion new NF is needed.  

The Proposed Alternatives Must Be Clarified

From NNSA’s Notice Of Intent for the CMRR-NF SEIS (paraphrased):


No Action Alternative: The No Action alternative would be the construction of the CMRR-NF and the ancillary and support activities as announced in the 2004 ROD.

CMR Alternative 1: Do not construct a replacement facility to house the capabilities planned for the CMRR-NF. Continue to perform analytical chemistry, material characterization, and actinide research and development activities in the CMR Building, with no facility upgrades, while performing routine maintenance at the level needed to sustain programmatic operations for as long as feasible.

CMR Alternative 2: Same as CMR Alternative 1 but includes making the extensive facility upgrades needed to sustain CMR programmatic operations for another 20 to 30 years.

No Action Alternative - All Construction and Programmatic Impacts Must Be Reexamined


Although construction of the CMRR-NF is now called the “No Action Alternative,” all the construction and programmatic environmental impacts of this proposed facility must be reexamined. Very few, if any, of the construction impacts from the 2003 CMRR EIS are applicable now. 

In effect, all parameters of the NF have changed, because the facility analyzed in the 2003 EIS was “in the conceptual design stage” and now it is designed, so all aspects of the NF must now be reanalyzed in this SEIS.

CMR Alternative 1 – Questionable Alternative 

Please define “feasible.” A more refined timeframe must be stated. The current status of the CMR should be declared. How many wings are closed? What is the proposed square footage of the CMR that will be used? Will current risk reduction activities continue under this alternative? If not, the impacts of not continuing these activities must be analyzed. Will the Lab still allow deferred maintenance to grow at the CMR under this alternative (as mentioned in National Nuclear Security Administration/Readiness in Technical Base and Facilities, FY 2011 Congressional Budget Pg. 160)?

CMR Alternative 2. 

Because continuing use of CMR is proposed, a capabilities study is needed for all programs using the CMR and PF-4. For each program, include floor space required, projected life of program, and cost for upgrades. 
Should the old CMR Building continued to be used for nuclear operations then installation of new stand-alone safes for Special Nuclear Materials (SNM) should be considered. From DNFSB Los Alamos Report for Week Ending October 1, 2010:

Plutonium Facility – Fire Protection: Six fire-rated safes have been installed in the Plutonium Facility basement. These safes have been qualified to survive bounding Plutonium Facility accident scenarios and have been credited with a damage ratio of zero, meaning that material contained in these safes do not contribute to accident source terms.

Using safes such as these in the old CMR Building should be analyzed as an option.

Better yet, removing some special nuclear materials SNM from the old CMR Building and maintaining it as a Hazard Category 3 facility instead of a Hazard Category 2 facility must be considered. This would make seismic upgrades less burdensome and expensive. 
Additional Alternatives Must Be Analyzed

Additional alternatives must include combinations of the options below. Please analyze each of these options separately.

· Do not construct the CMRR-NF. 
· Continue to perform analytical chemistry, material characterization, and actinide research and development activities in the CMR Building, but making extensive facility upgrades needed to sustain CMR programmatic operations for another 20 to 30 years.
· Do not continue to use the old CMR.
· D&D the half of the CMR that was determined to be over a seismic fault.
· This concept was mentioned in the 2003 CMRR FEIS Pg. I-8:

· “Structural and systems upgrades and repairs to portions of the existing CMR Building would need to be performed and some portions of the Building could be decommissioned, decontaminated, or demolished.” 

· Keep the nuclear materials inventory in the CMR low enough so that the seismic requirements won’t be so tough.
· Hazard category 3 (under 900 grams of plutonium)
· Build a new Special Nuclear Materials vault at TA-55.

· This vault would free up floor space at PF-4 and CMR. 

· This vault could be used to de-inventory CMR.

· If just building a vault and not the NF, the new configuration for operations will be finalized sooner and the public and environment will be sooner less at risk.
· Don’t forget the new, 200,000 square foot, RULOB (Light Lab), which will be ready for operations in less than two years.
· Wait until Secretary Chu’s report decides what is needed or not.

We argue that a fourth alternative is the appropriate one for NNSA to follow, which is:

•
Not build the Nuclear Facility;

•
Decontaminate and demolish the old CMR Building;

•
Consolidate old CMR missions in the Rad Lab and PF-4.

A capabilities study of LANL’s plutonium infrastructure is required. Some programs currently performed in PF-4 are scheduled to last for only a few more years. The ARIES and the MOX programs, for instance, are due to be completed by 2015, thus freeing up some floor space. Given that plutonium pit production is not being expanded (nor is likely to be expanded), there should again be rigorous review of whether the Nuclear Facility is truly needed and analysis of the feasibility of relocating old CMR missions to PF-4 and the Rad Lab while not building the Nuclear Facility.

The Costs of Trying to Build a Plutonium Pit Factory in a Geologically Unstable Area Are Just Too High

LANL is located between a rift valley (the Rio Grande in that area) and an extinct volcano (the Jemez Mountains) in a seismic fault zone (the Pajarito Plateau).  An updated seismic hazards analysis was published in May 2007.  It showed a potential huge increase in seismic ground motion and activity.  In all likelihood, most of the over $3 billion in cost estimate increases since 2008 are due to efforts to address the increased seismic hazards.  DOE must analyze whether $3 billion is too high of a cost in order to build a new NF and LANL. 

Explain why LANL Is Still the Best Site for the NF.
The 2003 CMRR EIS was completed before the 2007 Probabilistic Seismic Hazard Analysis. One of the main requirements of DOE O 420.1b is to choose an appropriate site. It is not now clear that LANL is the appropriate site for the NF. Because of this, design overly-relies on the other requirements for defense in depth. Describe, in detail, how the design of the NF addresses the list of defense in depth requirements and the environmental impacts of these requirements.

DOE O 420.1B Attachment 2, 12-22-05 Pg. I-2

3. REQUIREMENTS.

b. Nuclear Facility Design.

 (3) Hazard category 1, 2, and 3 nuclear facilities must be sited, designed, and constructed in a manner that ensures adequate protection of the health and safety of the public, workers, and the environment from the effects of accidents involving radioactive materials release.


All Impacts of NF Construction on the Consent Order Must Be Analyzed

Cleanup of the existing mess must be the priority – not the new Nuclear Facility.

DOE made a commitment to cleanup the legacy waste sites at LANL when it signed the Consent Order with the New Mexico Environment Department on March 1, 2005.  The Order requires cleanup of certain sites by December 31, 2015.  Analyze the impacts of construction activities for NF on cleanup activities, including those at the nearby Material Disposal Area C (MDA C). 

Environmental Justice – Both Economic and Ethnicity Analysis Are Needed
Los Alamos County is the third richest county in the U.S.A.  It is surrounded by some of the poorest and most ethnically diverse counties in the country.  Therefore, shipping waste to anywhere else is an inherent environmental justice issue.  DOE must address the following questions:  How many jobs will be created for local residents?  How long will these jobs last?  Will people be brought in from outside of the area to work at these facilities?  If so, what positions will they fill? How many construction workers will be needed, by year?

Analyses Must Protect Those Most at Risk

Many federal standards for protection of human health, such as limits on how much residual radiation will be allowed in contaminated soil, are based on "Reference Man."  He is defined as a hypothetical adult Caucasian male who is 20 to 30 years old, 154 pounds in weight, five feet seven inches tall, and is "Western European or North American in habitat and custom."  He does not represent other humans, including women, children, and embryos/fetuses, that are more sensitive to the harmful effects of radioactive, toxic, and hazardous materials.  All analyses must address the risk to a pregnant woman farmer, her fetus, and her other children under age 18, rather than Reference Man.  As a matter of reproductive and environmental justice, the most potentially vulnerable human beings must be protected.

Present Waste Processing and Disposal Facilities Are Failing and Must be Analyzed as Connected Actions

DOE must analyze impacts to all other facilities that are required to support operations at the NF.  Uncertainties surround the current support facilities.  For example, 

· DOE recently postponed a new Radioactive Liquid Waste Treatment Facility because the estimated costs increased from $100 million to $350 million;  

· DOE’s plans for a 63-acre expansion for low-level radioactive waste have been delayed for years; Area G will be closed in 2015 under the Order; and

· DOE proposed a new Transuranic Waste Facility (TRUWF) to replace operations at Area G, but subsequently withdrew the proposal.

DOE must fully analyze all alternatives, including no construction of the NF, if these facilities are not available.  

Analysis of Climate Change Impacts Required – “Just-Do-It”
The DOE NEPA Lessons Learned Quarterly for June 2009 states, “Given the advances in climate science, extensive litigation, and potential regulation, there is little doubt that DOE will need to analyze the reasonably foreseeable effects of greenhouse gas (GHG) emissions in its NEPA documents.” While the guidance is being developed, the Office of NEPA Policy and Compliance recommends taking a “just-do-it” approach to considering GHGs in [NEPA analyses].  DOE should do so in this SEIS process.
Any Analysis Must Include the Decontamination, Decommissioning and Demolition (DD&D) of the Existing CMR Building

The 2004 Record of Decision (ROD) for the CMRR Project stated the existing CMR building would be DD&D in its entirety.  However, the actual implementation of these decisions is dependent on DOE funding levels and allocations of the DOE budget across competing priorities, including construction of a new NF.

Post Transcripts of the Public Scoping Meetings on the DOE Website
The American public has a right to read and understand the full range of the public debate.  Please promptly post the transcript and posters following the scoping meetings.

Place All SEIS Related Documents Online Immediately

At the request of the public, DOE has posted documents specifically related to the NEPA processes online.  These websites facilitate better public participation and comments.  DOE recent history is commendable concerning NEPA action websites, and this practice must be made consistent across all DOE sites. 
Make All Reference Documents Available to The Public On Your Website As Soon As Possible
In order for the public to make meaningful and informed comments on the draft EIS, all reference documents must be available when the comment period on the draft begins. In our experience, the cited reference documents form the baseline foundation for all DOE NEPA processes, but yet the Department is often negligent in making those reference documents available in a conveniently accessible and modern fashion.

Intentional Destructive Acts Must be Given Consideration 
What will the potential impacts be from an accident or terrorist attack at CMRR-NF site? What emergency response services are going to be available should this happen? What emergency response services are going to be available should this happen? Any and all possible terrorism attacks must be considered. Specifically state the weights, velocities, and general parameters used in each analysis.  An unclassified summary of these impacts must be included in the EIS.

Analyze Potential Impacts From Postulated Accidents
Recent NF procurement documents request equipment that can withstand 27,000 rem. Describe this accident. The RFIs project  “Design Basis Accident Environmental Conditions” which include “One (1) accident estimated at 27,000 rem over the 50-year life of the CMRR-NF facility.” [What is your point/conclusion?]
Emissions From The Utilities Must Be Reexamined
The NF is now twice the size that was analyzed in the 2003 EIS. The environmental impacts of larger boilers must be analyzed. Are the utilities for the NF located in the RULOB?

Consideration Of The Pajarito Road Re-Alignment Must Be Included In This SEIS
This Re-Alignment is currently a categorical exclusion.

This SEIS should be supplemented with annual updates. 
Because the NF project may last over ten years, updates to this SEIS should be prepared annually, analogous to the LANL SWEIS yearbook. They should list the changes and/or accuracy of the estimates made in this SEIS, with public notification and the opportunity to request a paper copy. 

Thank you for your consideration,
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